for HISTORIC PRESERVATION®

November 9, 2007

Sally Blumenthal

Deputy Associate Regional Director
Lands, Resources and Planning
National Capital Region

National Park Service

1100 Ohio Drive SW

Washington, DC 20242

Re: VietnamVeteransMemorial Center
Dear Ms. Blumenthal:

On behalf of the National Trust fori$toricPreservationthis letter will summarize our
commentsandconcerngegardingthe proposediesign for the VietnarweteransMemorial
Centerandthe consultatiorprocess under Section 106 of the laal Historic Preservation Act
(NHPA).

Background on the interests of the National Trust.As you know, the National Trust
hashadlongstandingoncerngegarding the adverse effectstbé proposed Memorial Center on
the historic character of the National Mall. We submitted comments on the Environmental
Assessrant(EA) for the project,on June23, 2006 (at which time we requestedonsultingparty
statusunderSection106),andwe testified before the National Capital Planning Commission
(NCPC) on August 3, 2006. Our concerns includedattiverse visual fefcts of this projecton
thehistoriclandscapef the NationalMall andthe need to address cumulative impacts, among
other issues. Walso objected that the PaBkrvice failed to adequately notify stakehol der
agencies and organizations under the NationairBnmental Policy Act (NEPA), and that less
harmful alternatives were being elimbed without Section 106 consultation.

In addition to the comments we have submitted to the federal agencies involved in
reviewingthis project,we havealso met personally with representatives of the Vietnam Veterans
Memorial Fund.

Procedural Concerns

As the federal agency with stewardgsheésponsibilities for taNationalMall, the
National Capital Region of the National Park Service shouldbe settinga high standardor
implementation of the National Historic Preservation Act, notonly for the NationalParkService
asawhole,butfor otheragenciesaswell. Insteadasdescribedn more detail below, the Park
ServiceOSection106 compliancen this casehas been, at best, belated and begrudging B
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certainly not the exeptary nodel forconsultation tht should be expected of the Park Service.

I The belated timing of ction 106 casultation has unduly restricted the
consideration of alternativesto avoid and minimize adver se effects.

The National Park Service has been actively involved in the planning for this project
since2004. Yet it wasnotuntil three years after the Park Service had begun the planning
proces®andmore than14 monthsaftercommnerts were closed on the EA Dthat the Park
Serviceformally notified the Advisory Councilon Historic PreservatiofA CHP) that the project
would have an adverse effect on historic ertips, and the first Section 106 consultation
meeting was held.

This belated engageamt in Section 106 comdtationviolatesthe Section106 regulations,
which require the agency to Oensure thaseison106 processs initiated early in the
undertakingOs planning, so that a broad rangkeohatives may be considered during the
planningprocesdor the undertaking.(86 C.F.R. @ 800.1(c). Although the Park Service
purportedly OnitiatedOSection 106 consultatiorin February2005, by writing to the DC State
Historic Preservation Office (SHPO), no consultation occurred until more than 18 months later B
contraryto the SHPOOwarningsthat the Park 8vice should Osuarea measuredpalancedand
inclusive consultation proceafiowing all interestedarties areasonablepportunity to
commenteforecritical project decisions are mad® (Letter from DC SHPO to Lisa
Mendelson-lelmini, NPS (Mar. 14, 2005) (emphasis added). The SHPOalsowarnedthatO[t]he
preferred site is among those with a potential for more significantadverseeffects. . . .0 ld.

The Park ServiceOs failure to engagerely consultation under Section 106 has
Qestrict[ed] the subsequent consideration of adternatives to avoid, minimize or mitigate the
undertakingOsdverse effects on historic propertiesi@, also in direct viadtion of the Section
106 regulations. By the tienthe first Section 106onsultatiormeetingwasheld (Septenber 12,
2007), the final site selection had occurreat@rthana yearearlier,andthe project architects had
been actively working on design concepts and segueviews from other agencies ever since.

As aresult,the consultirg partiesfor Section106reviewareplacedin the unfair anddifficult (if

not outrightunlawful) positionof being linited to commenting on the OtweakingO of conceptual
designghatarelargelyestablishd, at a sitewhoseselectionis already final. Alternative design
concepts that would be less h&whto the Natioml Mall (to saynothingof alternative stes) have
alreadybeenforeclosedgevenbefare thefirst consultatiormeeting.

I Notice and coordination for consultation meetings has been inadequate.

For each of the Sectior®& consultation ®etings held toale (Septerber 12 and
October24,2007),we receivedbarely two weeksO notice in advaricEortunately, the National

1 Wereceivedonly oneweek®noticethatthe Pak Serviceintendedo presenthe designto the
Commission of Fine Arts (CFA) on October 18, 2007.
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Trustwasableto berepresentedt bothmeetings However, we objected in writing to the fact
thatthe secondmeetingwasscheduledn a datewhenthe ACHP itself wasunableto

participate.? We receivedo response frorthe Park Sevice. We know that a number of other
consultingpartiesobjectedo the seconddateaswell. Thoseobjectionswereall disregarded.
Thesuggestiorthatthe Park Servicewould schedule a separatee®ting with ACHP staffis not
anadequateubstitutefor ACHPOgparticipationin a consultatiormeeting,andindeed,
completely misses the point of the ACHPG® involvement in consultation.

I The Park Serviceshould postponesubmissionof the plansto the NCPC.

Your letter dated October 9, 2007 states thaParkServiceintendsto subnit the
proposed design toetNCPC for OapprovalQtiae ComnissionOs geting on December 6, 2007.
While this advancenoticeis appeciated, we urge the Park Seeio engagen further Section
106 consultatiorprior to submitting the proposedlansto the NCPC. Review by the NCPC will
inevitablylock the ParkServiceeven further into a design concept that is fraught with problem

Design Concerns

In addition to our procedural concerns regagdhe Park Service@ failure to comply in a
timely mannerwith Section106 of the NHPA, we also have a number of concerns about the
proposediesignwhich we havevoicedatthe Section 106 consultationeatings and in our
meetingwith the ViethamVeteranaviemorial Fund.

I The proposed design is not Ounderground.O

The legislation authorizing the Center ragsthat thefacility Oshalbelocated
underground.O Pub. L. No. 108-126, & 101 (codifieib U.S.C. = 431 note, = 6(a)(2)).h\e
the proposed design concept does call for constructiorto be almost entirely below the current
grade or elevation, the centerpiece of the facility would be a highly visible opensquarepit, lined
in masonry and glass, approxately 30 feet widemore than 50 feet long, and 31 feet deep, with
abridgeextendingacrosghe areahalfway down. If this large sunken room had a roof, it would
be Ounderground,O but it does not have a roadnyiother means to shield the views directly
into the yawning opening.

I The proposeddesignwill result in an adversevisual intrusion on the historic
landscape of the Natioal Mall.

Thelegislationauthorizingthe Centerrequiresthat Othesizeof thevisitor centershall be
limited to the minimum necessary . . . to protect open space and visua sghtlines on the Mall,O

2 E-mail from E. Merritt to S. Blumenthal (Oct. 19, 2007).
% E-mail from S. Blumenthal to J.S. Feldman (Oct. 23, 2007).
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Pub. L. No. 108-126, = 101 (codified at 16 U.3:@31note,n 6(b)(3)(B)),andmustbe
Oconstructed and landscaped insamer . . . constent with the special nature and sanctity of
the Mall.O Id. (codifiedat16 U.S.C.a 431 note,a 6(b)(4)).

The proposed design does not ghyrwith this mandate. Insteadof beinglimitedto the
minimum size necessary to protect open space and visual sghtlines on the Mall, the sze of the
facility has apparently expandlby abouta third sincethe designprocesdeganandis now
morethan34,000grosssquarefeet And insteadof beingOconsiste with the specialnatureand
sanctity of the Mall,O the proposed open pitgiesiould have an adverse effect on the historic
character of the Mall.*

Underthe Section106 regulationsfour of the criteria of adverseffect are directly
applicableto the proposediesign concept for this project:
o O[P]hysicatlestructiorof or damageto all or partof thepropertyO 36 C.F.R.o
800.5(a)(2)(i);

o OAlteratiorof aproperty. . . thatis not consistentvith the Secretary@ Standards for
the Treatrent of Historic Propertiesfd. @ 800.5(a)(2)(ii);

o Changing the character of a Oproperty@sra$ physicalfeatures within the
propertyOs setting that contribigés historicsignificance;@d. @ 800.5(a)(2)(iv);
and

o Introductionof visualelerrent’sthatc‘)dimnish the integrity of the propertyOs
significant historic features;Old. @ 800.5(a)(2)(v).

These criteria confirm that the effect of the proposed design on the National Mall would be
adverse ondur different counts b partial phyai@estruction and alteration of the Mall,
changing the character of physical features with&MallOssetting,andavisual intrusion that
would diminish the integrity of the MallOsistoriclandscape.

I The proposed design is inconsistentith the design guidelines adopted by the NCPC
and Commission of Fire Arts (CFA).

Although the design guidelines adopted by NCPC and CFA in July and August of
2006 were developed without Section 106 consahathe guidelinesdo represenareasonable

4 Both the National Trust and the National Coalition to Save Our Mall commented at the September 12,
2007 consultation meeting that the open pit design would pose a major adverse visual effect on the
historic landscape of the National Mall. However, thesecomments werenotincludedin the OMeeting
SummaryOprepared by the Park Service. We hereby reiterate our request, made at the October 24, 2007
consultation meeting (for which a M eeting SummaryOhas not yet been prepared), that the OMeeting
Summaryfor Septenber 12 berevisedto reflectthes commentsand concerns.
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and thoughtful attempt to limit the adverse visual impact of the Center on the National Mall.
However the proposediesignof the projectis nat consistentvith thedesign guidelines. For
example, the very first design guideline stipulates:

1. OThe Visitor Centewill be constructedindergroundhs required by the
authorizinglegislationfor the project with no portion of the building or related
building elementwisible from anyportion of the Lincoln Memorial steps and
podium from ConstitutionAvenueandfrom within the axial viewsheds 23
Street, NW and Henry Bacon Drive, NW.O(Design Guidelines (emphasis added).)

As discussedbove the Visitor Centerwould not be OundergroundO based on the current
design,andthebuilding andrelated elerents would belearly visible from the Lincoln
Memorial steps and podium, even during the summer months with leaves on the trees. Thisis
illustrated drectly by Views J and K in the dign materials submitted to the consulting parties
(dated Fall 2007), at pages 44-48.fact, Views J and K appear iticludea structuralelenent
thatsticksup abovethe groundlevel ontheright (or east)sideof the facility.

Design guideline # 5 provides as follows:

5. OTheVisitor Centerwill notintrudeinto thelandscapeNo protrusions, such as
skylights, monitorslight wells, or sunken areawaywill be visible from the
sidewalk surrounding the site.O ([@edbuidelines (emphasis added).)

Thedesignmaterialsprovidedto the consultng partiesmake it difficult to evaluate
compliance with this design guideline, because most of the surrounding viewsillustrated in the
design naterials are from the perspective of a \abhin the middle of the streetor a pedestrian
on the far side of the intersemti, ratherthanthe Osidewallsuroundingthe site, Gascalledfor in
the design guidelinesSe pp.35-41, Views A-F.) However, page 30 of the desigrenals
includes a drawing illustting the view from the sidewalk on HenryBaconDrive. Thisview
makes it clear that Gunken areawaysOand Qight wellsO will in fact be highly visible fronime
sidewalk, in conflict with the design guidelines.

Yet another degi guidelineaddressethe projectOs impact on redieaal use of the site:

13.0The Visitor Center desigrill not impede the use of the site for multi-purpose
recreation on the site.O (Design Guidelines (ephasis added).)

The design materials submitted to consulting parties show that the footprint of the facility
will substantially OmpedeOrecreation on the site, by requiring the large flat grassy area,
previouslyavailablefor recreationio be choppe up into three mch gnaller areas, each of
which would be too small for most recreational uses, with the bulk of the site off limits to
recreatiomasaresultof the openpit andother infrastructure in the middle. (See p.33.)
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I The proposed design is inconsistentith the assumptions on which the
Environmental Assessment s based.

In comnenting on the B, the National Trust dagreedvith the EAOsonclusiorthatthe
adverse visual effects of constructing the Cewtauld berelativelyminor. Thewhole premnise
of the EA was that the Center and its infrastructure would be essentiallyinvisible. Since that
time, the design has evolved substantiallyg manner that would exacerbate, not minimize,
those adverse visual pacts. In fact, the cuamt design concept is so fundamentally different
from the design assumptions on which the EA was basedhatthe EA cannotbe saidto have
considered the adverse visual impacts of the design in any meaningful way. #believe that a
Supplenental EA is necessarjn orderto satisf the ParkServiceOquirenentsunderNEPA.
Here are a few of the statents from the EA tht illustrate the EAG fal se assumption that the
Center would not be visible:

o From the Lincoln Memoria, Orhe entry to the undergrounduilding would be
coveredby agreen,vegetatedoof thatwould appearconsistentvith thegrassy
expanse of the National Mall from the vantage point of the Lincoln Meanial and
adjacent areas. Building elements . . . wouldnotbevisible, particularly from the
Lincoln Memorial. . . . One strategy .an open light well . . . . would be recessed
into the graded lawn so that it is not visible from any of the surroundingstreetsor
theLincoln Memorial.O EA at p.2-9 (emphasis added).

0 OJ[U]seof arecessetight well would allow for . . . daylight penetrationithout
being visiblefrom adjacent and surrounding areatdQ(enphasisadded).

o Looking north fromLincoln Menmrial Circle along 2% Street NW, the Center
Owouldbe partially visible at the periphery of this view . . .appearing primarily as
a grassy slopedue to the fact that the stturewould belocatedunderground.
Built eements would not be visible.O EA atp.4-12(enphasisadded).

o Looking north fromLincoln Menorial Circle on HenryBaconDrive, O[t]heportions
of the Center that are not obscured by thetet@swould appear as a grassy
dope.Old. (enphasisadded).

0 Looking south on the #BStreet axis, Pn]o building featureswould bevisiblealong
239 Street.O 1d. (emphasis added).

0 Looking southon HenryBaconDrive, Qb] uilt elements would not be visibds a
resultof thegradingof thesite O EA at p.4-13 (emphasis added).

o O[T]he parcel would continue to appeanfmog vantagepointsas open space.O
Id.

o From Constitution Avenue, the Center Qvould gppear as agently soping grassy
landscape. . . No built dements wdadl be visibleO EA at p.4-15 (gohasis added).

o Fromthe Lincoln Memorial ,‘the EA stateghatSite A Qs not visible from the,mid-
point of the steps,Oand that Othe building would havegaeen vegetated roofOand
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Owould appear askping grassy expans® EA at p.4-20 (emphasis added).

o Looking toward the Lincoln Memorial, dhg current grassy open space would be
replaced by agently raised grassymundO EA at p.4-21 (emphasis added).

Clearly, these fundamental assumptionsin the EA are flatly inaccurate. The Smulated viewsin
the design materials confirm that the structure and building elements will be highly visible from
the stepsof the Lincoln Memorial, aswell asfrom the edgesof thesite. (See Views JandK, at
pp.44-45.) As aresult,a Supplenental EA is requiredin orderto evaluate the visual ipacts of
the Center.

We agree wth the concerns expresed by the Commis®n of Fine Arts.

At its meeting on October 18, 2007, the CFA@rtated a number of concerns about the
designof the proposedroject. Amongmany other issues, the CFA Oexpressed concern about
theinherentcontradictionof relatingthe VVMCOsdesignto that of the Vietnam Veterans
Memorial and the subsequent risk of subiregthe powerandmearing of the original
memorial.O Letter frorifhomas Luebke, CFA0 JosephM. Lawler, RegionalDirector, NPS
(Oct. 26, 2007).

As you know, the National Trust $ieaised similar issues at the Section106 consultation
meetings, expressing concerns thatthe proposediesignwhenseen from the sidewalk
approachindghe entrancemay betoo similar to the Memorial itself, and could have the effect of
mimicking the Menarial in a way that would dedct from the Memorial@ simplicity and form.
The Park Service has been dissive of theseoncernscontendinghatthe proposediesignfor
the Center (vears no resemblance to the memorial.0 Meeting Sumany, at p.5 (# 3.H.) (Sept. 12,
2007). However, the desigratarials sent tahe consultingpartiesfour weeksafterthe
Septenber 12 meetingincludeanimage thatis strikingly evocativeof theapproacho the Wall
itself. (See p.30,view from the sidewalkof HenryBacon Drive). This irage exacerbates our
concernsratherthanalleviatingthem and we urge the ParleiSice to reconsider its disssive
approacho this complex designissue. Thedesgn of the Center shoulibt distractor detract
from the powerful simlicity and form of the Memorial itself.

Recommendations

The National Trust urges the National Park Service to take the following steps:

I Prepare a Supplemental EA that would meaningfully evaluate the adverse visual impacts
of the Centeron the historicandculturallandscape features of the National Mall.

I Develop additional photo simulations from the sidewalk surrounding the site to better
understan@ndevaluatehe adversevisualimpacton the NationalMall from the
pedestrian perspective.
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I Use the Section 106 consultation procesSdevelop and evaluate alternatives or
modificationsOto the project that would avoid, minimize, and mitigate its adverse effects
ontheNationalMall, asrequiredby 36 C.FR. @ 800.6(a). Thesealternativesand
modifications should include, babtbelimited to, the following:

0 Relocatehe Centertowardthenortheastorrer of the site, and elevate the grade.
Thiswould substantially reduce the length of the paved approach from Constitution
Avenue, and would reduce the appearance of hardscape in geRetatating the
Centerto thenortheastvould aso dlow the most visually intrusive portion of the
project to be partially shielded by them@ood servicekiosk. Theadversesffectof
themodestre-gradingnvolvedin this option would be rare than outweighed by
the opportunityit would provideto reducethe visualimpactof the centralopenpit.

o Explorethepotentialuseof a Ogreenegetatedoof,Gascontemplatedn the EA (at
p.4-20),to helpdisguisetheadver® visua impact of the project.

0 Develop measures to address cumulative effects,under36 C.F.R.a 800.5(a)(1).

I Defer any further review by the NCPC until after Section 106 consultation has led to the
developnentof thosealternativesandmodifications.

Thank you in advance for considering the comments of the Natioast dn this
important and diffi cult project. We look forward to continuing Section 106onsultation with the
ParkServiceprior to anyaddtional decisionsbeingmadethat would narrow the potential
opportunitiego developalternativesandmodificationsthatwould avoid and minimize harm to
the National Mall.

Sincerely,

Elizabeth S. Merritt
DeputyGeneralCounsel

CC: Steve Lorenetti, NPS
John Parsons, NPS
Perry Wheelock, NPS
Caroline Hd, NPS

®> We were advised at the October 24, 2007 consultation meetingthatfor every30inchesthe gradeis
elevated, the facility could be moved 50 feet closer to Constitution Avenue.
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MarthaCatlin, Advisory Council on Historic Preservation
David Maloney, DC-SHPO

NancyWitherell, NCPC

Michael Sherran, NCPC

Tom Luebke, Secretary, Commission of Fine Arts

Judy Scott Eldman, National Coalition to Save Our Mall
Don Hawkins, Committee of 1000nthe FederalCity

Ray Saikus, Equal Honor for All

Robert Nieweg, Director, SouttreField Office, National flust
John C. Dibble, Vietnana eterans Memorial Fund



