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STATEMENT
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App. II, § 10(a). Petitioners sought to enjoin the construction of the memorial. Pet.
App. la-2a.

While petitioners' suit was pending, Congress enacted the Act of May 28, 2001, Pub.
L. No. 10711, 115 Stat. 19 (Public Law 107-11). That Act directs the expeditious
construction of the memorial at the Rainbow Pool site, and further provides that
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the requirements of the Commemorative Works Act

(40 U.S.C. 1001 et seq.).

SEC. 3. JUDICIAL REVIEW.

The decision to locate the memorial at the Rainbow Pool site in the District of
Columbia and the actions by the Commission of Fine Arts on July 20, 2000
and November 16, 2000, the actions by the National Capital Planning
Commission on September 21, 2000 and December 14, 2000, and the issuance
of the special use permit identified in section 1 shall not be subject to judicial
review.

§ 1-3y 115 Stat. 19. Through Public Law 107-11, Congress sought to ensure that "the
completed memorial will be dedicated while Americans of the World War H
generation are alive." S. Con. Res. 145, 106th Cong., 2d Sess. (2000).

Relying on Public Law 107-11, respondents moved to dismiss petitioners' complaint
for lack of jurisdiction. Pet. App. 13a-14a. The district court granted the motion and
dismissed petitioners' complaint. Id. at 10a31a.

The court of appeals affirmed. See Pet. App. la-9a. The court held that Public Law
107-11 clearly precludes judicial review of the previous decisions approving the
location, design, and construction of the memorial. Id. at 4a. The court rejected
petitioners' contention that the Act's withdrawal of jurisdiction conflicts with United
States v. Klein, 80 U.S. (22 Wall.) 128 (1871). The court reasoned that Klein does not
disable Congress from changing the law in a way that affects a pending case. Pet.
App. 6a-8a.
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ARGUMENT

1. Petitioners contend (Pet. 8-10) that Public Law 107-11 conflicts with United States
v. Klein, 80 U.S. (22 Wall.) 128 (1871), because it withdraws federal court
jurisdiction over a pending case. That contention is without merit and does not
warrant review.

Under the Constitution, Congress has broad power "to define and limit the
jurisdiction of the inferior courts of the United States."
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much as the repealing act contained no saving clause, all pending actions fell, as the
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Bridge 59 U.S. (18 How.) 421 (1855), to provide for the memorial's construction and
to require a federal court to vacate any outstanding injunction preventing it. Through
Public Law 107-11, Congress has taken the less intrusive step of foreclosing judicial
review of objections to the memorial's construction in the first place.

Petitioners nonetheless contend (Pet. 8-10) that Public Law 107-11 conflicts with
Klein. Petitioners' reliance on Klein is misplaced. In that case, Klein, the executor of
an estate, sought to recover the value of property seized by the United States during
the Civil War. The executor relied on a statute that authorized such a recovery upon
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directive in Section 1 that the memorial shall be constructed at the Rainbow Pool site
"Notwithstanding any other provision of law." § 19 115 Stat. 19 (emphasis added).


